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Federal  Aviation  Administration 

14  CFR  Parts  121, 123, 127,  and  135 

[Docket  No.  14451;  Ref.  Notice  No.  75-13] 

Crewmember  Clothing;  Flammability 
Standards 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws 
Advance  Notice  75-13  published  in  the 
Federal  Register  March  13, 1975  (40  FR 
11737).  That  advance  notice  considered 
the  need  to  amend  the  Federal  Aviation 
Regulations  to  include  flammability 
standards  for  air  carrier  crewmember 
uniforms.  This  notice  is  being 
withdrawn  in  keeping  with  Executive 
Order  12291  because  the  record  of  this 
rulemaking  fails  to  support  further 
action  on  this  subject. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Sullivan,  Chief,  Safety 
Regulations  Staff  (AVS-20),  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW„ 

Washington,  D.C.  20591;  telephone  (202) 
775-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1975,  the  FAA  issued  Advance 
Notice  75-13  (40  FR  11737;  March  13, 
1975).  This  advance  notice  of  proposed 
rulemaking  announced  that  the  FAA 
was  “considering  the  need  to  amend 
Part  121  of  the  Federal  Aviation 
Regulations  to  require  that  the  clothing 
worn  by  the  flight  attendants  required  to 
be  aboard  passenger-carrying  aircraft 
meet  certain  standards  and 
specifications  with  respect  to 
flammability.”  The  advance  notice 
presented  eight  specific  questions  on 
which  interested  persons  were  asked  to 
comment.  Based  on  the  comments 
received  and  on  research  conducted  by 
the  National  Bureau  of  Standards,  the 
FAA  determined  that  several  important 
questions  still  needed  to  be  resolved 
before  a  decision  could  be  made  on 


whether  to  proceed  with  further 
rulemaking. 

On  April  18, 1980,  the  FAA  issued 
Notice  75-13A  (45  FR  27775;  April  24, 
1980).  The  notice  expanded  the  area  of 
consideration  to  all  air  carrier 
crewmember  uniforms.  The  notice 
announced  a  public  hearing  May  28-29, 
1980,  and  reopened  the  comment  period 
until  June  16, 1980.  The  preamble  stated 
the  purpose  of  this  action  was  to  invite 
interested  persons  to  express  their 
views  “on  the  need  for  amending  the 
Federal  Aviation  Regulations  to  include 
flammability  standards  for  crewmember 
uniforms  and  the  technical  and 
economic  factors  that  would  be  involved 
in  implementing  standards  of  this 
nature.”  Eight  specific  questions  were 
presented  and  comments  on  them 
requested.  Little  concrete  data  were 
presented  on  these  questions  during  the 
hearing.  However,  witnesses  indicated 
that  the  June  16, 1980,  date  for 
submission  of  comments  would  not 
provide  sufficient  time  to  obtain  the 
views  of  their  constituents  or  to  respond 
to  the  questions  presented.  After  the 
hearing,  the  FAA  received  two  written 
requests  for  extension  of  the  comment 
period.  On  August  15, 1980,  the  FAA 
issued  Notice  75-13B  (45  FR  55760; 
August  21, 1980)  reopening  the  comment 
period.  Comments  were  due  December 
16, 1980. 

Reasons  for  the  Decision 

The  advance  notice  was  issued  more 
than  6  years  ago.  The  comments 
received  then  did  not  form  a  basis  for 
further  rulemaking.  The  FAA  sponsored 
research  into  crewmember  uniform 
flammability  which  also  failed  to 
support  rulemaking.  The  FAA  held  a 
public  hearing,  asked  specific  questions, 
and  requested  specific  answers  with 
data  to  support  them.  The  FAA 
reopened  the  comment  period  for  8 
months  to  allow  interested  persons  to 
submit  the  information  and  data 
requested.  There  is  no  proof  that 
aviation  safety  regulations  are  needed  in 
this  area.  There  remains  no  clear 
definition  of  the  fire  hazard  to  be  met, 
no  verifiable  data  on  injuries  or  death 
due  to  flammable  uniforms,  no 
agreement  among  the  affected  parties  as 
to  which  crewmember  uniforms  should 
be  required  to  meet  standards,  and  no 


consensus  as  to  fabric  durability, 
comfort,  or  adaptability  to  styling  and 
tailoring.  In  addition,  flight  attendant 
unions  who  surveyed  their  members 
found  that  a  majority  of  those 
responding  are  not  willing  to  sacrifice 
style,  comfort,  or  cleanability  to  obtain 
uniforms  of  higher  flame  resistance. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291  on 
“Federal  Regulations”  (46  FR  13193; 
February  19, 1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government. 
These  requirements  will  guide  the 
Federal  Aviation  Administration 
rulemaking  activity  over  the  coming 
years. 

The  FAA  lacks  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rulemaking.  Based 
on  the  record  of  this  proceeding  and  the 
requirements  of  Executive  Order  12291, 
the  rulemaking  should  be  terminated. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
advance  notice  of  proposed  rulemaking 
now  pending.  Therefore,  Advance 
Notice  75-13  (40  FR  11737;  March  13, 
1975)  is  withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 
similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject  matter. 

(Secs.  313(a),  601,  604,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421  and  1424);  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  this 
notice  of  withdrawal  involves  a  rulemaking 
action  which:  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  a  "significant 
rule”  under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  because  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
).  Lynn  Helms, 

Administrator. 

(FR  Doc.  81-18348  Filed  6-19-81;  8:45  am| 
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